AG Contract No.KR02-1882TRN

ADOT ECS File No. JPA 02-45

Project No: 063-2-(24)

TRACS No. H4160 01C

Section: SR 95, McCulloch Boulevard South
to Londen Bridge Road

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF LAKE HAVASU CITY

— aay
' THIS AGREEMENT is entered into SH fL Zhrua/u] . , 2003, pursuant to
Arizona Revised Statutes, Sections 11-951 through 11-954, as amerjded, between the STATE OF
ARIZONA, DEPARTMENT OF TRANSPORTATION acting by and through its INTERMODAL
TRANSPORTATION DIVISION (the "State") and the City of LAKE HAVASU CITY, acting by and through
its MAYOR and CITY COUNCIL {the "City").

I. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this agreement and has delegated to the undersigned the authority to execute this agreement on behalf of
the State.

2. The City is empowered by Arizona Revised: Statutes Section 48-572 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute this agreement on behalf of the City and
the City.

3. Incident to the State's roadway construction of SR 85 from McCulloch Boulevard South to London
Bridge Road, the City and the State desire to incorporate the addition of the following three elements to
the State's project; 1) The design, construction and maintenance of a 10 foot multi-use pathway within
the State’s SR 95 rights-of-way, between McCulloch Boulevard South and Palo Verde North, desired by
both the State and the City, at the State’s expense; at the City's request:  2) The relocation of the existing

- airport entrance east of SR 95 to approximate Station 2355+00 (approximately 500 feet), to the main
entrance of the Lake Havasu City Airport, at an estimated cost of $63,186.00, all at the City's expense
and 3) The design and construction of two right turn lanes, one northbound SR 95 at Oro Grande
Boulevard, and one southbound SR 95 at Mesquite Avenue, at an estimated cost of $21,923.00, all at the
City's expense. City's estimated total is $85,108.00. These three elements will hereinafter be referred to
as the “Project”. The parties hereto agree that the State shall be the lead agency for the Project.

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:
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Il._SCOPE OF WORK
1. The City will

a. Upon execution of this agreement and receipt of an invoice, remit to the State an amount
estimated of $85,109.00, for the estimated cost of the Project, which will include a fixed rate of 15% for
construction engineering and administration, as shown on Exhibits “A, B, and C”, attached hereto and
made a part hereto.

b. Review the design documents and provide comments.

¢. Hereby designate the State, as authorized agent for the City. Should the City withdraw ifs
proposed plans for whatever reason, the City shall be responsible for all costs incurred by the State up to
the time of withdrawal, unless the reason for the City's cancellation is due to the State's failure to comply
with its obligations thereunder.

d. Be responsible for the City's portion of the cost of the Project, estimated at $85,109.00, and
for its proportionate share of any cost increases. The City agrees to be responsible for any design
consuitant andfor contractor claims for extra compensation attributable to the City.

e. Upon completion of the Project, approve and accept the Project on behalf of the parties
hereto, provide routine maintenance and repair for the Lake Havasu City Airport connector roadway and
provide routine maintenance and repair for the multi-use pathway; alt at City expense. Maintenance and
repair of the multi-use pathway to include, but is not limited to: routine sweeping, cleaning, pathway
markings, signs and erection, litter control and pickup, contrel of weed overgrowth and vegetation,

2. The State will:

a. Upon execution of this agreement, invoice the City for the cost of the Project, in an amount
estimated at $85,108.00, which includes a fixed rate of 15% for construction engineering and
administration, as shown on the attached Exhibits “A, B, and G ".

b. Hereby agree fo be authorized agent for the City. Provide to the City, design plans,
specifications and such other documents and services required for construction bidding and construction
of the Project. Incorporate or resolve City review comments.

c. On behalf of the City and with written concurrence of the design plans, the State will call for
bids, award one or more contracts to accomplish the Project, administer same and make all payments to
the contractor. Confer with, and obiain written consent from the City on any Project related contract
maodifications.

d. Be responsible for the State's portion of the cost of the Project, and for its proportionate share
of any cost increases. Be responsible for any design consultants and/or contractor claims for extra
compensation due to delays or whatever reason, aitributable to the State.

. e. Upon completion of the design and construction of all elements of the Project, invoice or

reimburse the City any difference between the amount paid by the City and the actual cost for design, and
the actual cost for construction, including a fixed rate of 15% for construction engineering and
administration costs for the Project.

t.  Grant the City a perpetual right of entry to access State's rights-of-way, as required, for the
City to perform maintenance/repair work. -
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. MISCELLANEOQUS PROVISIONS

1. This agreement shall remain in force and effect until completion of said Project and
reimbursements; provided, however, that this agreement, except any provisions for maintenance, which
shall be perpetual, may be cancelled at any time prior to the advertisement of the Project construction
contract, with thirty days written notice to the other party.

2. This agreement shall become effective upon filing with the Secretary of State.

3. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511.

4. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

5. In the event of any controversy, which may arise out of this agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes

Section 12-1518.

6. All notices or demands upon any party to this agreement shali be in writing and shall be delivered
in person or sent by mail addressed as follows:

Arizona Department of Transportation City of L.ake Mavasu City

Joint Project Administration City Manager

205 South 17 Avenue, Mail Drop 616E 2330 N. McCulloch Boulevard North
Phoenix, AZ 85007 l.ake Havasu City, AZ 86403

FAX (602-712-7424

7. Attached hereto and incorporated herein is the written determination of each party's legal counsel
that the parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form.

IN WITNESS WHEREQF, the parties have executed this agreement the day and year first above written.

I.AKE HAVASU CITY STATE OF ARIZONA
Department of Transportation

By \/ém_ C\j'%w—- By // {/////Z/ 'éﬁ"b"1Wf i

BRUGE WILLIAMS WILLIAM J. HIGGING, P.ECZ
City Manager Deputy State Engirieer
ATTEST:

By Q/ﬁ// dm@déw

CARLA SIMENDICH
City Clerk

G: 02-045-SPM-LHC
12Nov2002
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RESCLUTION

BE T RESOLVED on this 4th day of October, 2002, that |, the undersigned VICTOR M. MENDEZ, as
Director of the Arizona Department of Transportation, have determined that it is in the best interests of the
State of Arizona that the Department of Transportation, acting by and through the intermodal
Transportation Division, to enter into an agreement with Lake Havasu City, for the purpose of incident to
the State’s roadway construction of the SR 85 from McCulloch Boulevard South to London Bridge Road,
the City requests the State incorporate the addition of the following three (3) elements to the State's
construction project; 1) The State, and the City desire to participate in the design, construction and
maintenance of a 10 foot multi-use path within SR 95 right-of-way, between McCuilloch Boulevard South
and Paio Verde North; 2) The City requests the State to include the work for the relocation of the
existing airport entrance east of SR 95, by approximately 500 feet to approximately Sta.2355+00, to the
main entrance of the Lake Havasu City Airport for incorporation to the State’s construction project on SR
95; 3) The City requests the State {o do the design and construction of two (2) right turn lanes for one (1}
northbound SR 95 at Oro Grande Boulevard, and one (1) right turn lane for southbound SR 85 at
Mesquite Avenue.

Therefore, authorization is hereby granted to draft said agreement, which, upon completion, shall be
submitted to the State Traffic Engineer for approvat and execution.

e 7&//47 S

JOEIN'W . CARR, P E, Staff Engiﬁ@er
Intermodat Transportation Divisic
Development Group

for VICTOR M MENDEZ, Director

[ M



RESOLUTION NO. 02- 1711

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF LAKE HAVASU CITY,
MOHAVE COUNTY, ARIZONA, AUTHQRIZING THE
EXECUTION OF AN INTERGOVERNMENTAL
AGREEMENT WITH THE STATE OF ARIZONA (ADOT)
FOR IMPROVMENTS AS A PART OF THE STATE RQUTE 95 WIDENING PROJECT

WHEREAS, L.ake Havasu City and the Arizona Department of Transportation (ADOT)
will jointly participate in the design, construction and rnaintenance of a 10 [oct multi-use pathway
from South McCulloch Boulevard to North Pale Verde Boulevard, the relocation of the main
entrance Lo the Airport and the construction of two additional right hand wm lanes on State Roule
95; and

WHEREAS, the Arizona Department of Trunsportation agrees 1o design and construct the
multi-use pathway for an estimated construction cost of $1,104,000, design and relocate the main
entrance to the Airport and design and construct two additional right tum lanes, one 4t southbound
State Route 95 at London Bridge Road {Mesquite) and one at northbound Stale Route 95 al Oro
Grande Boulevard for an estimated cost of $85,109: and

WHEREAS, the City agrees to provide routine maintenance to the pathway and be
responsible for the construction and design costs for the relocation of the Airport entrance and (he
two right turn lanes for an estimated cost of $85,109.

NOW, THEREFORE, BE IT RESOLVED., that the Mayor and City Council hereby
approve Lhis intergovernmenial agreement for the inwent and purpose stated above, and authorize
the execution of said agreement with the Stale of Arizona Department of Transportation relating to
the Improvements to the State Route 95 Widening Project.

PASSED AND ADOPTED by the Mayor and City Council of Lake Havasu City, Arizona,
this 12" day of November 2002.

By: Umm Ny ol J. J:Jrzm

‘Melahie Grinstead-Hanak, Mayor

ATTEST: APPROVED ASTO FORM
ya —
M J(/Z%MMZ{/»/ MMAA@‘“/‘%_»
Carla Simendich, City Clerk of Lake Havasu City aureen George, City Attafhey
REVIEWED BY:

A )

Kevin P. Murphy, PUblE Works Director
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APPROVAL OF THE LAKE HAVASU CITY ATTORNEY

| have reviewed the above referenced proposed intergovernmental dgreement,
between the DEPARTMENT OF THANSPORTATION, INTERMODAL TRANSPORTATION
DIVISION, and the CITY OF LAKE HAVASU CITY and declare this agreement to be in proper
form and within the powers and authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this agreement.

DATED this___ / 5 day ‘/’ 7 UG "'/ 2003,

%

/
Alto ey



OFFICE OF THE ATTORNEY GENERAL CIVIL DIVISION

STATE OF ARIZONA TRANSPORTATION SECTION
TERRY GODDARD WRITER'S DIRECT LINE: 6502 542 8855
ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-1892TRN (JPA 02-45), an Agreement between public
agencies, has been reviewed pursuant to A.R.S. § 11-952, as amended, by the Undersigned
Assistant Attorney General who has determined that it is in the proper form and is within the
powers and authority granted to the State of Arizona.

No opinion is expressed as fo the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED January 30, 2003.

TERRY GODDARD
Attorney General

SUSAN E. DAVIS

Assistant Attorney General
Transportation Section

Iss

1275 WEST WASHINGTON, PHOENIX, ARIZONA 85007-2926 « PHONE G02.542.1680 » FAX 602.542.3646



